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April 19, 2006

Re: DW 04-048, City of Nashua
RSA 38 Proceeding re Pennichuck Water Works

To the Parties:

The Commission is in receipt of a request by Mark Naylor, director of the Commission's Gas and
Water Division, for designation as a Staff Advocate in the above-referenced proceeding pursuant
to RSA 363:32, II. Mr. Naylor submitted prefiled direct testimony on April 13, 2006 in which he
concluded that it would not be in the public interest for petitioner City of Nashua to acquire
certain assets of respondent Pennichuck Water Works pursuant to RSA 38. Mr. Naylor points
out that, notwithstanding his ability to advise the Commission fairly and neutrally with respect to
the 1ssues in this case, the proceeding "concerns an issue or matter which is particularly
contentious or controversial and which is significant in consequence,” one of the four grounds
for such designation pursuant to RSA 363:32, I(a).

RSA 363:32, II authorizes the Commission to make such a designation on its own motion. The
Commission has reviewed Mr. Naylor's letter and agrees with him that, notwithstanding his
ability to provide fair and neutral advice to the Commission, this is a particularly contentious,
controversial and significant case within the meaning of RSA 363:32, [{(a)(2) and that 1t would
therefore enhance the public's confidence in the fundamental fairness of this proceeding to grant
Mr. Naylor's request.

RSA 363:35 provides that no Commission employee designated as a Staff Advocate "may advise
the commission, its presiding officer, individual commissioners, or any decisional employee
designated as such in the same proceeding, with respect to matters at issue in the contested case.”
These limitations will apply to Mr. Naylor for the remainder of this proceeding but shall not
affect his involvement in any other matters before the Commission.

Sincerely,
A
< _{’ P .L Liy v ‘\! -/ /‘.(":"'-1’{".’.\

ChristiAne G. Mason
Assistant Executive Director



EDMUND J BOUTIN
BOUTIN ASSOCIATES PLLC
ONE BUTTRICK RD

PO BOX 1107
LONDONDERRY NH 03053

STEVEN V CAMERINO

MCLANE GRAF RAULERSON & MIDD
15 N MAIN ST

CONCORD NH 03301-4945

DAVID CARON
LONDONDERRY - TOWN OF

50 NASHUA RD

STE 100

LONDONDERRY NH 03053-3416

KATHERINE E CHAMBERS
TOWN OF MILFORD
TOWN HALL

ONE UNION SQ

MILFORD NH 03055-4240

DAVID R CONNELL
CITY OF NASHUA

229 MAIN ST

PO BOX 2019

NASHUA NH 03061-2019

ELIZABETH COUGHLIN
MERRIMACK RIVER WATERSHED CO
600 SUFFOLK ST4TH FLR

LOWELL MA 01854-3629

DOM S D'AMBRUOSO
RANSMEIER & SPELLMAN PC
ONE CAPITOL ST

PO BOX 600

CONCORD NH 03302-0600

TOM DONOVAN

MCLANE GRAF RAULERSON & MIDD
PO BOX 459

PORTSMOUTH NH 03802
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WILLIAM R DRESCHER
DRESCHER & DOKMO
21 EMERSON ROAD

PO BOX 7483

MILFORD NH 03055-7483

HENRY FULLER

NORTH HAMPTON WATER COMMISSI
86 NORTH RD

NORTH HAMPTON NH 03862

MICHAEL S GIAIMO

BUSINESS & INDUSTRY ASSOC
122 N MAIN ST

CONCORD NH 03301

BRYAN K GOULD

BROWN OLSON & GOULD PC
2 DELTA DR STE 301
CONCORD NH 03301

JAY HODES

BOSSIE KELLY HODES BUCKLEY & W
440 HANOVER ST

MANCHESTER NH 03104

MARK JOHNSON
TOWN OF HOLLIS
TOWN HALL

7 MONUMENT SQ
HOLLIS NH 03049-6121

STEPHEN J JUDGE

WADLEIGH STARR & PETERS PLLC
95 MARKET ST

MANCHESTER NH 03101

SARAH KNOWLTON

MCLANE GRAF RAULERSON & MIDD
100 MARKET ST STE 301
PORTSMOUTH NH 03801

CLAIRE MCHUGH
61 DUBLIN AVE
NASHUA NH 03063-2045

STEPHEN MERRILL

OFFICE OF CONSUMER ADVOCATE
21 SOUTH FRUIT ST STE 18
CONCORD NH 03301

ROBERT OLSON

BROWN OLSON & GOULD PC
2 DELTA DR #301

CONCORD NH 03301-7426

BARBARA PRESSLY
11 ORCHARD AVE
NASHUA NH 03060

JOHN J RATIGAN

DONAHUE TUCKER & CIANDELLA
225 WATER ST

PO BOX 630

EXETER NH 03833-0630

JUSTIN C RICHARDSON
UPTON & HATFIELD
159 MIDDLE STREET
PORTSMOUTH NH 03801

F ANNE ROSS

OFFICE OF CONSUMER ADVOCATE
21 SOUTH FRUIT ST STE 18
CONCORD NH 03301-2429

LAURA A SPECTOR
MITCHELL & BATES PA
25 BEACON ST EAST
LACONIA NH 03246
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‘WITH THE EXCEPTION OF DISCOVERY (SEE NEXT PAGE) FILE 1 ORIGINAL & COVER LETTER, PLUS 8

COPIES (INCLUDING COVER LETTER) TO:

DEBRA A HOWLAND
EXEC DIRECTOR & SECRETARY

NHPUC
21 SOUTH FRUIT STREET, SUITE 10
CONCORD NH 03301-2429




EUGENE F SULLIVAN III
SULLIVANE LAW OFFICE
11 SOUTH ST

CONCORD NH 03301-3719

TIMOTHY TIEPERMAN
TOWN OF MERRIMACK
BABOOSIC LAKE RD
PO BOX 940
MERRIMACK NH 03054

ROBERT UPTON I1

UPTON & HATFIELD

23 SEAVEY ST

PO BOX 2242

NORTH CONWAY NH 03860

STEVE WILLIAMS

NASHUA REGIONAL PLANNING COMM
115 MAIN ST

PO BOX 847

NASHUA NH 03061
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PURSUANT TO N.H. ADMIN RULE 204.04 (C), FILE DISCOVERY

LIBRARIAN

NHPUC

21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

CATHERINE MARSELLOS
NHPUC

21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

MARK NAYLOR

NHPUC

21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

MARCIA THUNBERG

NHPUC

21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

AMANDA NOONAN

DIRECTLY WITH THE FOLLOWING STAFF

RATHER THAN WITH THE EXECUTIVE DIRECTOR

BULK MATERIALS:

Upon request, Staff may waive receipt of some of its multiple
copies of bulk materials filed as data responses. Staff cannot
waive other parties' right to receive bulk materials.

CONSUMER AFFAIRS DIRECTOR

NHPUC
21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429
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